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F OU are pleaſed to obſerve in your Letter, "That it was 
the general Senſe and Diſcourſe in the Country, du- 
ring the Queens Sickneſs, that in Caſe ſhe ſhould then 

happen to dye they muſt go to a new Ele#im of Members, for 
that her Death would make a Diſſolution of tbe Parliament : And 
this you ſay was held fo plain a Caſe, that you did not perceive 
chat any body made any doybt of ir, but was taken by all for ' 
| Granted ; and that therefore you were not a little ſurpriz'd to 
hear the Parliament were ftill Sitting,notwithſtanding her Dearh: 
And the more fo, for that you have not heard that either Houſe 
fo much as made any Debate or Queſtion abont it, either be- 
' fore or ſince her Dearth; which ( as you are pleasd to add} 
| A puts 
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OVU are pleaſed to obſerve in your Letter, "That it was 
the general Senſe and Diſcourſe in the Country, du- 
ring the Queens Sickneſs, that in Caſe the ſhould then 

happen to dye they muſt go to a new Ele#im of Members, for 
that her Death would make a Diſſolution of tbe Parliament : And 
this you ſay was held ſo plain a Caſe, that you did not perceive 
that any body made any doubt of ir, but was taken by all for ' 
| Granted ; and that therefore you were not a little ſurpriz'd to 
hear the Parliament were ſtil] Sitting,notwithſtanding her Dearh: 
And the more fo, tor that you have not heard that either Houſe 
ſo much as made any Debate or Queſtion about ic, either be- 
' fore or ſince her Death; — ( as you are pleasd to add) 
| puts 
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puts you upon a Requeſt to me to know, How I conceive the 
Matcer ſtands in the Laws of the Land, that you may a little 


- underſtand whether your Repreſentatives have dealt fairly with 


yon ? Now though I might, in anſwer to what you fay, only 
rtell-you, That it wasthen thonght as plain a Caſe here among 
the Lawyers, and ( as I have been informed ) even among your 
very Reprefentatives themſelves, and thence conclude it vain 
and needleſs to ſend you any particular Opinion, eſpecially of 
my own : Yet to let you fee how well the Law of the Land has 
provided for this Caſe, and that we are upon no Uncertainties 
in Law however we may be in Men, in a Matter of this high 
Conſequence and Coneernmen: to the Kingdom, I will endea- 
vous. { as briefly} as I can Ny to lay ths Law before' you, in ſo 
plain.and clear a Light, that you may evidently ſee that the 
Parliament became neceſſarily diffolv'd in Law by the Queens 
Death. OE | 

Now you muft know ( whatever fome may fancy ) that Par- 
liaments are under the Dire&ions and Reftrictions of che Com- 
mon Law, as wall as any inferior Court gr Corporation. By the 
Law they have their Exiftence, by the Law they A&, and by 
the Law they Ceaſe : For the Being of a Parliament is a Legal 


Being, and therefore can no longer exiſt than the Law upholds : 


them ; they are the King's Writs that raiſe them, ani call them 
topether ; "tis under the immediate Influcnce, and legal Authos 
rity oftheſe Writs, that they Sit and A; and when: theſe Je- 
gal Writs, or the legal Authority they have by them, ceaſeth, 
they neceflarily ceaſe too, -and- fall into diflolution : So that 
whether the two Houſes now ſitting in VVeftminſter are a Par- 
Lament, or not, is altogether a Queſtion of Law ; and rhis, as 
I conczive, will caiefly,it not altogether, depend upon this En- 


quiry, Whether their Writs, iſſued out in the Names of K. 


ham and Q. Mary, were not abated and determined in Law by 


Q. Mary's D:ath ? For if they were, there iz nothing Legal lete 


to ſupport thym, and coniequenfly ( whatever they may be 
ec ) can be no Legal Parliament 5 nor what they. Act, or pre- 
tend to Enact, have any force or validity in Law. Now in 
order ro examine thts Candigly and Impartially ( for I utterly 
abhor all uniaic or unfaithful dealing ) I will firſt ſet before you 
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a true Copy of the Wrir by which this Parliament was caiicd, 
and alſo ſo much of the late A& of Settlement of the Crown, 
1 P. and 24. as concerns this Queſtion, that you may the more 
clearly Diſcern and Judg of what I herein after ſay. 
 TheA@ 177.and Ml. firſt reciting the Donation of the Crowr, 
and Royal Dignity, by the Convention to the Prince and P:in- 
ceſs of Orange,and that thereby they did become, and of rizht ought 
to be, our Sovereign Liege Lord and Lady, King and Queen of Eng- 
land, &c. in and to whoſe Princely Perſons the Royal Efftate, Crown, 
and Dignity of theſe Realms, ith all Honours, Stiles, Titles, Rega- 
Lities, Prerogatives, Powers, Turiſdifions, and Authorities ts the {ame, 
belonging, are moſt Fully, Rightfully, and Intircly, Inveſted and In- 
corporated, United and Annexed; then goes on, and fays, Thar 
'tis therein Enatted and Declared, That the Crown end Regal Gi- 
Ternmen! of theſe Realms, with all and ſingulalar the Premiſjes therc- 
unto belonging, ſhall be an1 continue to their ſaid Majefties, and the 
Survivors of them, during their Lives, and the Life of the Surviver 
of them ; and that the intire and fuil Exerciſe of the Regal Power and 
Government be only in and executed by his Majeſty, in the Names of 
both their Majeſties, during their Toynt- Lives, and after their De- 
ceaſes the Crown and Premiſſes ſnall be and remain to the Heirs of rhe 
Body of her Majeſty ; and io on to the Princeſs Ann &c. 
And the Writ is this : 

Gulielmus & Maria, De: Gratia, Angl.&c. Rex & Regin. Fide; 
Defenſor. Vicecomit. B. ſalutem. Quia de Adviſamemo & Aſſenſu 
Cenſcli not ri pro quibuſdam Ardnis & urgentibus negotias nos, Statum, 
& Defenſionem Regni noſtri Ang). & Eccleſ. Anglican. Concernen, 
guoddam Parliamenticm noſtrum apud. Civitatem noſtram Wettmitn- 
{ter , wiceſimo die Martit prox. futur. teneri ordinavimus &r ibidens 
cum Prelatis Magnatibus & Proceribus diets Regni noſtri Collequiuns 
bavere & trattatum. Tibi preciprmus firmiter injungend. auod fatta 
Proclamatione in prox. Com. tuo poſt receptionem bujus brevis ncſtri 
tcxend, de Die & Loco predifis, duos Milites Gladiis Cinttos magis 
Tdoneos & Diſcretos Com. preditt. & de qualibet Civitate Com. illius 
ducs Cives &f de quilibet Burgo duos Burgenſes de diſcretioribus & ma- 
gis [ufficient. libere &f mdifferenter per illos qui Proclamatione h:iul- 
mou interfuerint juxta forma;n Statutt inde Editi & provi/. Eleri © ll 
nomina Ecrundem Militum Ciwinm @ Burgenſ. fe Eligend. in quis 
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bullaw Telentur. inter te & 1!os qui hujuſmed; Elefioni interfueriut 
mmde Corfcicrd. licet buyn/mod: eligend. preſentes fuerint wel Abſentes 
1:\:1i eo{zue ad dicies Diem & Locum wenire fac. Ita quod iidem Mi- 
bites picnam & ſufficientems poteſtat. prg ſe & Comunit. Com. illius as 
aids Crves Of Kargenſes pro ſe & Comunitate Ciuitat.& Bur ar.pre- 
e&1or. diviſim ab ipſes babeant ad faciend. & conſentiend. bis que 
tric iidem de Communit.Confilio dif Regni noftri ( favente Deo) Gon- 
i:kgent, erdinari ſuper Negotiis Antedi&s. Ita quod pro defedtu poteſt at. 
bu1/10d; ſen propt. itmprovidam Elefionem Militum Civ aut Bur- 
ger?!” predictor. dic. Negotia infet a non remaneant gueviſmodo. 8c. 
Now it will not be deny'd but that all Parliament Writs muſt 
Natu-aily, Neceſſarily, and Eſſentially, be derived and proceed 
trom the wioie aad entire Sovereignty and Royal Dignicy,and 
conf:quently theſe our Writs muſt neceflarily have their Being 
and Authority as well from Q. Mary as K. William, becauſe the 
Sovereiznaty and Royal Dignity at the time of ifluing thele 
Vries were no 1:6 united and incorporated to .he natural Per- 
fon of Q. Mary than K.William ; they Both then being actually 
and joxntly in the Poſleflion thereof, however diſtinguiſked in 
the Exerciſe of them. And therefore the Clauſe for uſing her 
Name in the Exerciſe of the Regal Power and Government, 
w3s not inſerted in the ſaid Act of Settlement as a Matter only 
of Retpect and Deference, but as a thing Neceſſary and Eilen- 
tial to that Share ofthe Sovereignty wherewith her Perſon was 
inveſted ; in reſpe& of which Sovereignty ſo lodg'd in her, 
Treaſon no doubt might no lefs have bzen committed againſt 


her natural Perfon than againſt his. So that her Name was 


accciiuy to theſe Writs, ex Eſſextia rei; and the Writs could 
not have been ſufficient or vaiid in Law, unleſs her Name had 
been uſed in them, and that although there had been no ſuch 
Clauic in the faid Ac for the uſing both ther Names. Now 


rherctore jf rhe Validity of theſe Writs eilentially conſiſted in 


their being in the Names of both, as proceeding from the Joync 
Regal Authority of thef2 ewo Joynt Sovereigns; and Couid not 
bave been Good in either of their Names alone for want of Le- 
gal Sovercignty enough in either of them to impregnate the 
Writs : Tien muſt the Death cf either neceſſarily Abate and 
Diſloive ths WViits, and the Parlaiment depending gretmne?, 
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becauſe the Sovereignty. of the one, which, neceſſanly went 40 
che Authority and Support of -'rheſe ; Writs, is- demiſedi grid 
parted: from. the, natural, Body wherein. it was-iyveſted, and 
conſequently trom theſe Writs. - Nihil enim tam Conveniens. et 
natural; e/Equitati unumquodgue: diſſolvi eo ligamine quo Conſt uaitury 
as ſays, Bradton. ...Nor is ig any Objection to ſay, That. the. So- 
vereignty' velted in Q,,4ary did, by her Death, become veitad 
in K.: #illiam-as Survivor, andthe whole Sovereignty is now: ji 
him ; .unlefs any one could fay, or think, That her Sovereignty 
which was of abſolute neceſlity'to make good theſe Writs, and 
which by. her. Death departed theſe Writs, could immedixrety 
again. reemter, into theſe.very Writs z which would be very abs 
ſurd to ſay. So that theſe-Writs muſt ei:thes ,ramain halfallve 
and half:dead;. or.et{c muſt whely abate and determine by rhe 
Queens death, And to fhew. you further thatrhere was! a De; 
miſe, and conſequently. a, Diſſolurion, pleale. to ob-. i», 
ſerve, Thar ir js not che Kinglhip ar; Sovereignty 7172 7 
2n. Genere, that, prelerygs theſe :Wr Key for nen they, might be 
as durable az the Monarchy, ic{glf; for che King is Gepere never 
dyes, bur theſe Wrxs depend upon the Continuange.of the na- 
cural Perſon of the King i Þdividzo who iflied them, our; now 
the King, who iſſued-chem torch was K. Hihow and Q. Mary, 
( they both ;beihg- put: w7. Rey, 3n.the Senſe of,.che, Law! ). bur 
this ws, Rey. is. Ghanged and Gone by the Queens Death 5..un- 
lefs any one can ſay, That K. liam alone is the lame Rey m, 
Indzgidas with K.Hilliam; and Q. Mary,, Therefore here 1s a 
Heap of the Grown, and conſequently an; Abatement. of 
the Writs,x, for. vhere.the Bovercignty, ccales.tq be. Stat quo; 
but 3s:be&hme-q BER: lodge, and.chie SoyereighPtilcaltcred, 
and ; changed, by $þe,Deaph cot.app nancal Perlgn, inveſted. 
with th NOV EIFIgN y,..and-a,pew:Sife, uſed in all. Wrirs,,Pa- 
cents, apdAcs of, Goverament,; ſach, Change (an 1 Alteracion, 
is in.Law. a Demile, ;arnd wha. ghis:Ringdom.ever took notice 

of 3sluch ;. And if fo, then,certainly,gue Queens) Death: was: a 
Demilſe, for, thereby the. Soyergignty Cs erwiſe lodged 

than, it was befare; . tor the Soverexgney thereby ; hots Whiioly 

in KR. William, whereas betore he:was. but a joyntenant with, 


Q Mary; and whereas before che Regal Stiles was K, #:am, 
P | and 
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and*Q. Mary,” now by fer Death the: Regal Stikcis alter'd to 
K. 1a m'the TH: and All this by the Aﬀ of God. So that all 
the Legal Demonſtration that can gy tothe proof of a Demiſe 
of che Crown, proves this plainly tg be one, and confequently 
the Parliament drffolved; if a Demiſe can'do it." Fis not at 
alFmaterial co this Argtament, how K.Wilkam how claims or 
holds” the Crown :;- whether by 'Stitvivor, -or otherwiſe ; all 
that necd be asked is but this,- Whether or ny any” Sovereighty 
was veſted in Q AZ:yy's natural Peron; and wherher the ſame 
Plubf 1% b2 not thence departed by her Death 7 For if fo; 
Eo , S = then according to'onr-Laws (if the Law knows 
33+ 4 0  whita Demile-s') there was a Demiſe by het 
0 LTH  ETTE I-a19:12 16711 0G INELOT S111 

| As' to the Power given K/ William by this A& for his only 
exerciſe of the Regal Power, that, if ir makes any thing imakes 
the Diſtolation yer-more<videnrt:; for that 'no ways altered or 
atteted the joyatLodgmencor Sertement of the Sovereignty, 
but was only as in'natite:of a'Warraht of Attornsy7 which by 
the expreſs Litnitaron of the 'A&t wholy' determined By her 
Death , being Given bnly 'during their Joynt' Lives. Bur 
K.7V/ill;:m now' has the” fole Exerciſe, not by virtte -of this 
Clauſe in the AR, buras rHulting and'Howing from his lofe 
Title. by Survivor; and; therefoie”hefe'' Wes; if 'they Were 


-# (- 


2roundedot depehdtd on his fol Exetcile,-muftconfequently” 
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bo -antnd foe thiyReabn alls;-- 755-25 ED 240 C05, 
© Beſdes, from the very Nature gf Joyntenancy, thefe'Writs; 
ran{tbe'derermitied { For was it'ever made a Queſtion in Law 
where two'Joymerants __ any Authority toCany Peron, 
or Perfons, -but that the-Death CEithe one Joyntenant dJeter= 
Hines the'Anthority fo grante@? 'F' two” Joyhronahits' thake's 
Eetter of Attorney to any Perfon or Perſons,” to d&. any Aer 
of A&s;' is-not the Death'of one of fach Joyntenatits#Deter- 

BE minatiow in Law-of' ſuch -Letrex of Atrorney ? 


1-Inſt.1'56.'a. 5 Suppoſe two foyn:thants of* x Mannor- grant” 


the finie to one of” ffiore Perſons; and one''vr 


theſe Joyntenants dyes ,' Carr the Grancees claim any more 
than a Moiety only as from the Survivor ? For though a fur-: 


viying Joyntenint may in ſome Caſes claim 'wholy as _ 
'if | iately 


UM 


Liately from the Donor'; yet nothing is platner in T,aw than 
that they that have, arly Grant or Authority from two Joy 
retiants,” cahnot afterward claith as from the” farviving Joyn: 
renant only, bur muſt from both the Joynrtenancs relpeRively, 
according to their teſpeRive Imereſts and Eftares. And there. 
fore if rhe Parliament cantzjor frtow make good their Sitting, 
as if called 4b iti from K: liam only, C which he then 
4ldhes had, nd Power to dv 5 then certainly. neither can the 
ſole Tis bf K. William now by Sttrvivor ſtand them in any 
ſtead. | | 
You may pleaſe to obſetve further, That for the Parliament 
to continue longer than the Joynt Lives of KR. William and 
Q. Mary, is as thuch'contrary to the End and Intent of their 

rits, as it fs withoit ary Authority from them. The Wric 
tells you, That they, viz. K. William ahd Q, Mary, for ſome 
high and urgefic Matters conczttiing Themſelves, and the Scare 
and Defence of the Kingdom, &c. havitig by the Advice of 
Their Comncil appointed a Patliament at Wefttnrinſfter, and there 
to have Colloqti im þ Tratafnm, i. e. Conferetice and Confii's 
with che Prelates and Great Men of Thiir Kingdom , K. #7. 
liam and Q: Mary command the Sheriff to proclaim the ſame 
in his tiext County Coutr, after the Receipt of this Their Wrir, 
to cauſe two. fiich Knighes &c. to be choſe, &:. as ſhall have 
fufficient Power for, chetnſelves, add the Commonatty of the 
County; e&c. to fo and 'confent toiſuch Things as ſhall fall our 
to be ordain'd by the Common Couticil of their Kingdom 


6poh the Matters aforefaid, &c. And the Knights ec. after 
hey are choſe by virtue of the Writ, 'have by Iodencure full 
Power given them by the Electors of the County ec. for theme. 
ſelves, and che*whole' County, to do and content as afore- 
faid. | | I 

"Now the Power' and Truſt ' given by the EleRors to. the 
Knights,&c. 'are conform 'and correſpondent to the Power 
requird by che Writ, and that is, to Repreſent them to K. Y/4- 
lian and Q. Maty joyntly ; and to do and.coriſ:nt to ſuch 
Things as {hall bz ordained, as well concerning K. William 
and Q. Mary's Perſons, as the State of the Kingdom ; ther. fore 


. when either of their Perfons fail, this Power and Traft give: 


by 


* no fe Re 
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by the EleQors muſt fail and determine 3 for this being -but- a 
Jare Authority muſt be ſt:iitly obſerved and p:rſued. Now 
that this intends their particular natural Perſons, nothing can 
be more evident, unlefs the Prelates and Great Men. could 
have Coll:quium & Trafatum with their Politick Capacities. 
So. that the Power theſ: Parliament Men had from the People, 
of Repreſ-nting- and Doing for them, is at -an end ; unleſs 
they could ſtill repreſ:nt them to, and conſent and do, as well 
tor Q, Mary as K. William ; which, was what the Writs requi- 
red, and the People Choſ: and Sent them for. If the Par- 
Jlament when they, made. chis ACt of Settlement would have 
had a Parlanment.to continue in ſuch a Caſ? as this, they ſhould 
have made Proviſian for it in the AQ, and haye given Power 
for the making of ſuch Writs as would. have ſerved on ſuch an 
O-cafion, and then the People would have direct:3d rheir 
Choice of Repreſ:ntatives, and impower'd them accordingly ; 
but without an Act of Parliament the Ancient Wrics cannoc 
he alter'd any more than any other part of the Common Liw: 
Neither could the People give their Repreſentatives any othec 
Power than the Writs required, and theſz only gn to K. Wi/- 
liam and Q. Mary joyntly, and not to the Survivor of them. 
Feſides, it the Death of che Queen did-not diſſolve this Pare. 
liament, then certainly neither cauld K.: William's, in Caſs he 
had hapned to dye firſt : ( For ſhe had the better Eſtate in che 
Sovereignty, as having an ;Eſtate-rail to ſome Purpoſes exe- 
cuted in her, which in Caſe ſhe had ſurviv'd had been exec- 
cuted to all Purpoſes.) And if ſo, then was here a Power in 
them of Holding the ſame; Parliament. during their Joyne 
Lives, and .the Lite of the longer;Liyer of: them ; and by the 
tame Reaſon; if the Regal Power had after the ſame manner. 
been ſ:tcled alſo on the Prince and Princeſs of Denmark, and 
Luke of Glicefter, and: Twenty-more ,...the ſame 'Parliamgne 
miglic continue, during all their, Lives, and, the Lives of the 
S:rvivors and Survivor: of then ; Foe conſequently there. 
would have been an End of the Peoples Ele&tions fort one Age 
at leaſt, unlzfs the Perſon who for: the tinie being ſhould have 
the Exerciſe of the Regal Power, ſhould think fic to diflolve 
tem, Of what i!! Conf2quznce it may: be to the OY, 

| Or 
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for Pariiaments once | to. begin! £o. ſurvive. Damiſes ef: the 
Sovereignty, I will neither Coxtider nor Examine , confining 
my {elf altogether to the; Mantgr.of Law. O.uy I will ſay, 
aith.the Lord :Chief. Juſtics, Coke, (4: bn; 37.) Thax; the mo: e 
High and Adf{olum; the high;Courg; of Padiame: ris the mera 
Jultiend: Honaarable ought is 120 hey, and. give... "vale of Ju- 
{tice and fair Dzaling ro.the Kingdom. - And as, Fletg. lays of 
Kings, fo it may be ſaid of Parliaments too, they are ſub Ded 
& Leze : ( As here the Parliament is difſolved in Law by tt. 
1 of God. ) And though, as Sir Rubert Atkins iys, a Powe T; 


Wy, 


Lmites! by Law way. be morgue Pare Ior,., (ed (thc; 
eros "351 ; | + Ss 


\The, Phrtlantenn Writ, acl « i T cg] Cp: eainth: abt nk 
is:24/ the;Legal. Securicy hg Paop!s have, SS (28 By ear D ite, 
ans; Corigornment they counmr A Paaonar atel_if--bef 
aan; 021.02 exceeded, and; a; Pariament $96he nd wc Þ Phage 
daties of them, and. coplegy2: als or the Law, WY 194Y for ; 
that can be ſei as well continis to Str ater hon Yaceales 
both K. 1/4/27 and O. Mary, as atter the Deceale of eithe -; 
for no one can determine Who or What can make them cats 
and Gijtolve,. w oa the Law cannot. 


40 add yet one Confideration more;I wou'd fain know now 
any Laws can b2 enacted by the Legal Conſent of this Parita- 
ment, but only ſuch as receive their r Sandion trom the Authos 

} _ Q. Aary ? For the Writs neither 


rity both of K. 17am 
ſ>ceak of, or imvly anv oifier ; nokher by the People ate heir 


Pepreſcora:i ives Ch _ OE Um powered to Conſent to any 
other, but expren Ny Bt 5 ponit trotermnns armed The 
Writs Impowe red Oniy by th IGM 0 Conſent a ſach Things 
as hall be ordained at the {aid Parliament of K. 113ios and 
1) Ar, mentioned in the ſud Wrirs. Now could tins bg 
any lofger called the Parliament of K. 137mm ant Q Marr, 


\2. dap 


than whiiit Q. 1zry was alive 7 


Bcfiles, It has ever .beeh 7 Nteady Aanding 1. 1:1, 


Rule 1 1il ail Parlam9ts, as a tic Law , Thr 22S: let, 


715 £2 09 | all 
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all Aas of Parliament nmſt relate tos the firſt Day of: the: 
Seflion ; fo that whac can'e relate to the firlt Day of the- 


Szflion can be no Afts. And Lehink no one will fay, Thar 
Acgs made now: under the Reign of Ham. the II. can 
have any Relation in Law to the firſt Day of: che Seffion- 
which was in the Reigns.of K. William and Q. Mary, any more 
_ than they can relate: ro William the Conqueror. 


S I R, 

F could fay much more to Ieet you fee how Plainly and 
Certainly the Laws of the: Kingdom have- fixed and fenced 
the Legal Limits. and Boundarics of Parliaments , and how 
evidently and inevitably, by the Qucens Death, the. Parlia- 


mznt, was. diffolved in Law ; but ſuppoſing Lhavs ſaid more- 


than enough already, to fatisfie you that there is foundation 
ſufficient in the Law for the Affurance you had in the Ccun- 
xy of the Parliaments Diflolution by the Queens Neath ; aſl 
| therefore I ſhall add no more, but that: Fam 


Your Faithful Servant. 


LOND ON; 
Printed in the Year MDCXCYV.. 


SEO REN?» _ 


UMI 


UMI 


